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Abstract 

The article analyzes the right to health of a person, including children and 

women, on the basis of universal international legal documents and national 

legal documents. The role of the right to health care in the human rights system 

is highlighted, and based on these analyzes, views on the modern understanding 

of the right to health are presented. Conclusions and recommendations have been 

put forward based on the analysis of issues related to the provision of a person's 

right to health. 
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Introduction 

A person's right to health care and access to qualified medical services is directly 

related to his life, is one of his natural and inalienable rights, and requires 

international cooperation in this area. 

People's right to health care and access to qualified medical services was 

evaluated by expert as the most important social right, and its content was 

evaluated in a comprehensive direction. In particular, the strength of the citizen 

today is a critical factor in ensuring peace and security; in terms of the state's 

obligation to people; as an important part of ensuring the safety of inconlap; as 

a source of state security; evaluated in terms of social status and happiness. 

There is very little fundamental work in the national scientific literature on the 

use of qualified medical services by people and its development. 
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The right of people to use qualified medical services, the source of which is the 

creation and development of the general incon law, was formed in the past. In 

this case, it is important to note that the scientist's opinion is also taken. For 

example, L. Hart traces the early formation of incon law to the 1776 US 

Declaration of Independence. As stated in this declaration: "We proceed from 

the plain truth that all creation is equal, and that the Creator has provided such 

rights as the right to life, liberty, and the pursuit of happiness.".1 

Other researchers (M.Duranti, G.Jellinek) note that the first period of the current 

development of Incon law began in 1789 with the Declaration of human and 

Human Rights. In it, the rule that "inconlap are born with equal rights and 

freedom and live like this" can be cited as the cornerstone of the brewing of 

incon rights 2.  

However, it should be noted that in the two mentioned documents, the right of 

people to use qualified medical services is not mentioned directly or explicitly. 

About the right to use qualified medical services in the Bill of Rights of the USA 

adopted in 1791, in the Great Charter of freedoms (Magna Charta) adopted in 

1215 in Great Britain. It is worth noting that the Bill of Rights of 1689 was not 

conspicuous. 

Consolidation of the right to use qualified medical services and health protection 

at the international legal level by the UN. In connection with the adoption of the 

World Health Organization (WHO) Declaration in 19463.  

According to the World Health Organization (JCCT) principle, "Health is not 

only the absence of disease and physical infirmity, but also a state of physical, 

mental and social well-being. The use of the highest level of health care is 

regardless of race, religion, social status, economic or social status. The well-

being of the peoples is a critical factor in achieving peace and security, and 

depends on the full cooperation of individuals and the state 4.  

 
1 Congress U. S. Declaration of independence //Available in: http://memory. loc. gov/cgi-bin/ampage. – 1776.; Кaлининa З. 

З. «Деклapaция незaвиcимocти» 1776 гoдa-ocнoвнaя пpедпocылкa coздaния дaннoгo дoкументa //Публичнoе пpaвo и 

упpaвление: пеpcпективы paзвития. – 2018. – C. 57-57.  
2 Johnson V. R. The Declaration of the Rights of Man and of Citizens of 1789, the Reign of Terror, and the Revolutionary 

Tribunal of Paris //BC Int'l & Comp. L. Rev. – 1990. – Т. 13. – C. 1. 
3 World Health Organization et al. Minutes of the Technical Preparatory Committee for the International Health Conference: 

Held in Paris from 18 March to 5 April, 1946. – WHO, 1947.  
4 Уcтaв В. O. З. ВOЗ. Ocнoвные дoкументы. – 2005. 
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In general, the definition of the right to health in the document of the World 

Health Organization, the use of qualified medical services served to popularize 

the right to health. This was the starting point for the further development and 

improvement of this right in a large document on the incon right. 

Later, in 1946, the UN Commission on International Law was established. His  

first goal was to beat Bill in the ring. The committee concluded that the draft law 

is based on three factors: declaration, pact and its implementation. First  has 

received a cap on dealing with declapation.  At the fifth meeting of the 

commission, the question of declawing the health care bill was discussed. One 

of the members of the committee, a representative of India, noted that there is 

no information on the right to use medical services.  According to him, it is 

wrong to use the term "right to health" in the context of "right to use medical 

services", because the obligation of the organization includes the establishment 

of preventive measures for the protection of health. However, after the protest 

and blasphemy of the state, the excuse of "approaching the highest level of the 

state" was raised, and the state's responsibility for the state's state was repeatedly 

emphasized. 

In the future, Universal People's Document has decided to consolidate the right 

of the person to the forest in another document. As stated in the 1948 Declaration 

of Rights and Obligations of the United Nations, the United States and the 

United States: "Increasing the provision of food, clothing, housing, and health 

care in accordance with the public and state's capacity for food, clothing, 

housing, and health "A white man has the right to defend himself "5. 

The fundamental document in the field of Incon rights and freedoms, the 1948 

Universal Declaration of human Rights, which is a fundamental document in the 

field of human rights, was made in Japan by the United States and Great 

Britain.6.  

As a result, two pacts were adopted by the UN in 1966: the People's Pact on 

Civil and Civil Rights and the People's Pact on Economic, Social and Cultural 

 
5 Мaлеев Ю. Н. К вoпpocу o Междунapoднoм пaкте oб oбязaннocтях челoвекa //Мocкoвcкий жуpнaл междунapoднoгo 

пpaвa. – 2014. – №. 3. – C. 65-83. 
6 Иcпoлинoв A. Пpaвoвoй cтaтуc Вcеoбщей деклapaции пpaв челoвекa (к 70-летию пpинятия) //Cpaвнительнoе 

кoнcтитуциoннoе oбoзpение. – 2018. – №. 4. – C. 100-107. 
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Rights. It is worth noting that this document entered into force in 1976. 

In the International Covenant on Economic, Social and Cultural Rights, the 

indigenous right to land was recognized as an international right of special 

status, and it served as a framework for future regional and international 

documents.7. While the right to use medical services or the right to health was 

not defined as a special right of the individual in the Universal Declaration of 

human Rights, the following provision mentioned in Article 25, Clause 1 of the 

Declaration was of great importance in the future realization of this right: " 

Everyone has the right to a standard of living adequate for the health and well-

being of himself and of his family, including food, clothing, housing and medical 

care and necessary social services, and the right to security in the event of 

unemployment, sickness, disability, widowhood, old age or other lack of 

livelihood in circumstances beyond his control”8.  

The right to "ensure the health and well-being of oneself and one's family" 

defined in the this Declaration is consolidated in Article 12 of the People's Pact 

on "Economic, Social and Cultural Rights". More to him:  

“1. The States Parties to the present Covenant recognize the right of everyone to 

the enjoyment of the highest attainable standard of physical and mental health. 

2. The steps to be taken by the States Parties to the present Covenant to achieve 

the full realization of this right shall include those necessary for: 

(a) The provision for the reduction of the stillbirth-rate and of infant mortality 

and for the healthy development of the child; 

(b) The improvement of all aspects of environmental and industrial hygiene; 

(c) The prevention, treatment and control of epidemic, endemic, occupational 

and other diseases; 

(d) The creation of conditions which would assure to all medical service and 

medical attention in the event of sickness 9.  

Thus, the right of the individual to the right to the right of the individual is 

 
7 Чиpкин В. Е. Междунapoдный пaкт oб экoнoмичеcких, coциaльных и культуpных пpaвaх 1966г. и кoнcтитуциoннoе 

пpaвo //Междунapoдные пaкты o пpaвaх челoвекa: ценнocтные хapaктеpиcтики. – 2016. – C. 29-34.  
8 Вcеoбщaя деклapaция пpaв челoвекa oт 10 декaбpя 1948 г. URL: 

http://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml.; http://constitution.uz/uz/pages/humanrights 
9 International Covenant on Economic, Social and Cultural Rights, opened for signature 16 December 1966, 993 UNTS 3 

(entered into force 3 January 1976) 

http://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml
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protected by the international legal document as a separate civil right. 

The right to protect the health of the individual is included in the universal 

international legal document, as well as in the regional agreements adopted by 

the African, European and American regions as a right of the individual. 

The 1965 Convention on the Elimination of All Forms of Discrimination Against 

Women, the 1979 Convention on the Elimination of All Forms of Discrimination 

against Women, the 1989 Convention on the Rights of the Child, the 1990 

Convention on the Protection of the Rights of Workers and Members of Their 

Families, and the 2006 Convention on the Rights of the Child in the 

Conventional lap consolidated as a separate social right. 

In this document, the provision of the right to the right to the right to a certain 

type of person and the reproduction of the state is condemned. 

For example, the specificity of the protection of children's and women's rights 

to health requires a separate international legal analysis and detailed study. 

Article 24 of the Convention on the Rights of the Child states that the highest 

priority is to ensure that the child has access to the highest quality health care 

and treatment. Today, these activities are carried out by providing primary 

medical and sanitary care, combating disease and malnutrition, improving the 

environment, protecting the health of mothers in the prenatal and postnatal 

period, and conducting awareness and prevention activities among the 

population. It is clear from the content of this Convention that the child is a 

person with full rights and has the same rights as adults. 

Children's limited capacity of action due to their age should be covered by the 

obligations of parents, guardians or sponsors, civil society and relevant state 

bodies to protect their rights. The Convention places the best interests of the 

child as a primary consideration in all actions concerning the child by public or 

private social protection agencies, courts, administrative or legislative bodies. 

(3-a). 

The same principle applies in the health sector and applies to child health 

services. According to Article 6 of the Convention, the participating states are 

obliged to ensure the survival and healthy development of the child as much as 

possible. 

Article 25 of the UN Convention on the Elimination of All Forms of 
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Discrimination against Women, adopted in 1979, provides for women's rights to 

health care. 

Here, the international legal document was developed taking into account the 

functions of women in motherhood and family. 

- This Convention defines the following health rights of women: 

- protection of women working in hazardous work during pregnancy (Article 11 

th, Clause 2, Paragraph "d"); 

- to eliminate discrimination between men and women and create equal 

conditions in family planning and medical services (Article 12 th, Clause 1); 

- providing free medical care to women during pregnancy, childbirth and 

breastfeeding (Article 12th)  

- organization of health care system in rural areas (Article 12th). 

The main purpose of this Convention is to eliminate all discrimination between 

men and women, including prejudices and customs that lead to discrimination. 

Among the rights to health defined in this Convention, the right to social medical 

services occupies the main place. Participating countries must perform a number 

of tasks to fulfill these tasks. In the research work conducted by R.Magnusson, 

it was analyzed ecologically, socially, sociologically, and legally, how important 

it is for the state to ensure the right to protect the health of the human and to use 

medical services. 

According to the author, in order to ensure the right to health care and access to 

medical services, the following fundamental tasks must be successfully 

performed by the state: 

modern leadership and leadership (this element includes strategic planning, local 

legislation, leadership structure); 

data and its transparency in the field of health care and health care (openness of 

data in the field of health care in society, analysis of data, system of data 

collection and publication); 

financing the system of increasing medical services (adequate financial support 

system, the need for medical services available to the lower strata of the 

population, availability of financial resources); 

training program in the field of health care (training with practical and practical 

experience, selection and training of staff, retraining, promotion system); 
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the universality of increasing the medical service (the quality of medical service, 

its specialization, managing the system of preventing accidents and protecting 

public health); 

availability of drugs and technological resources (technology for drug 

development, development or supply of modern medical equipment, availability 

of vaccines and nanotechnology)10. 

At this point, we fully agree with the fundamental questions that have been 

raised. It is required that the fulfillment of important tasks become the second 

priority for the state, especially for the government. In addition to the existing 

private and public policy, the implementation of the system of access to the 

system of openness and public consultation will be of decisive importance in 

ensuring the constitutional right of people to access medical services. 
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